
CAUSE NO. 14-13-00572-CV 
 
LUC J. MESSIER,    )   IN THE COURT OF APPEALS 
APPELLANT     ) 
       ) 
VS.       )   FOURTEENTH DISTRICT 
       ) 
KATY SHUK CHI LAU MESSIER, ) 
APPELLEE     )   HOUSTON, T E X A S 
 

APPELLANT’S MOTION FOR EXTENSION OF TIME 
TO SEEK ADDITIONAL AND/OR AMENDED FINDINGS OF FACT AND 

CONCLUSIONS OF LAW FROM TRIAL COURT 
 

 This Motion for Extension of Time to Seek Additional and/or Amended 
Findings of Fact and Conclusions of Law from Trial Court is brought by 
Appellant, LUC J. MESSIER (hereinafter referred to as “Luc”).  In support, Luc 
shows: 
 

1. Background Facts and Procedures 
 
Luc is appealing from a final order dated March 25, 2013.  (CR 477)  Luc 

and his counsel did not receive timely notice of the trial court’s judgment and Luc 
was required to file a motion to extend all post-judgment deadlines pursuant to 
Tex. R. Civ. P. Rule 306a and Tex. R. App. P. Rule 4.2.  (CR 492).  Luc’s motion 
was granted by written order signed on June 25, 2013 which established that the 
date of the final judgment for post-judgment and appellate purposes was June 5, 
2013.  (CR 538) 
 

Based on the June 5, 2013 extended date established for the trial court’s final 
judgment, Luc timely requested findings of fact and conclusions of law on June 24, 
2013 in accordance with Tex. R. Civ. P. Rule 296.  (CR 533)  Said findings were 
due to be filed on or before July 14, 2013 but were not filed.  Luc timely filed a 
notice of past due findings of fact and conclusions of law on July 18, 2013 in 
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accordance with Tex. R. Civ. P. Rule 297.  The trial court’s findings and 
conclusions were then due to be issued on or before August 3, 2013.   

 
On August 29, 2013, when no findings had been issued, Luc filed a motion 

with this Court seeking to abate the appeal and requesting this Court to issue an 
order directing the trial court to issue findings of fact and conclusions of law and 
further to specify deadlines by which the parties could seek additional findings 
pursuant to Tex. R. Civ. P. Rule 298.   

 
On September 12, 2013 this Court issued an Order abating the appeal and 

directing the trial court to issue findings on or before October 4, 2013.  Such Order 
further provided that any party could seek specified additional or amended findings 
within ten (10) days after the date of the original findings, provided a deadline by 
which the trial court should rule on those requests and directed a supplemental 
clerk’s record to be prepared.  Notice of this Court’s September 12, 2013 Order 
was provided to the parties counsel and to the trial court on that same date. 

 
On September 13, 2013 the Harris County District Clerk’s Office sent out an 

email notice to Luc’s trial counsel, with a time stamp of 4:55 p.m., advising that 
findings of fact had been signed on that date.  (A copy of this email notice is 
attached hereto as Exhibit “A”)  This email notice did not transmit a copy of the 
actual findings signed by the trial court to counsel, an image of the findings was 
not immediately available on the clerk’s website and further no copy of the trial 
court’s findings were mailed to counsel as required by Tex. R. Civ. P. Rule 297.   

 
Luc’s counsel was not able to view or obtain the actual findings of fact as 

issued by the trial court until September 17, 2013 when the actual image of the 
findings of fact was first published on the Harris County District Clerk’s website.  
September 17, 2013 is the first date upon which Luc’s counsel was provided with 
notice of the actual findings which had been issued by the trial court.   

 
Under normal circumstances Luc’s predicament regarding his deadline to 

seek additional or amended findings would only question whether his ten day 
period under this Court’s Order began on September 13, 2013 (when he learned the 
findings had been signed by the clerk’s email notice) or on September 17, 2013 
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(when Luc’s counsel was first able to obtain a copy of the trial court’s findings).  
However, to compound the uncertainty, when Luc’s counsel was able to view the 
actual Findings of Fact and Conclusions of Law document it was revealed that the 
trial court’s findings of fact and conclusions of law had been dated August 19, 
2013, effectively rendering Luc’s ten day deadline moot as it had already passed.  
(A copy of these signed findings is attached hereto as Exhibit “B”).    

 
Luc’s counsel is not in a position to determine whether the trial court’s 

findings of fact were actually signed on August 19, 2013 or if not, under what 
circumstances that date would have been specified, however Luc’s counsel 
received no timely notice of any such findings on or around that date.  Further, 
since August 1, 2013, when proposed findings were submitted to the trial court by 
Appellee’s counsel, Luc’s counsel routinely checked the Harris County District 
Clerk’s website to determine if and/or when findings may have been signed and 
never saw an entry advising of same.  Luc’s counsel specifically checked the 
Clerk’s website on August 29, 2013 before filing her motion to abate with this 
Court to insure that her representations within that motion were accurate and that 
the motion remained necessary.   

 
2. Request for Relief 

 
Once again Luc faces a situation in this case where he has received notice of 

a matter being signed by the trial court on a particular date, only to discover when 
the document is made available to view that the document contains a completely 
different date, a date in the past, and a date that places him in a situation where his 
deadlines to respond or react, technically, have passed and expired. 

 
Based on the foregoing, Luc requests this Court to extend his deadline to 

seek further specified additional or amended findings of fact and conclusions of 
law from the trial court, such deadline being extended to Friday, September 27, 
2013, ten (10) days from the date he received actual notice of the contents of the 
trial court’s findings in support of the underlying order the subject of this appeal. 
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3. Opposing Counsel’s Position on Factual Assertions and Requested Relief 
 
Luc’s undersigned counsel of record on appeal represents that she has 

discussed this matter fully with Pamela E. George, appellate counsel for the 
Appellee, Katy Lau Messier.  Ms. George represented to the undersigned and 
further authorized the undersigned to represent to this Court that she does not 
contest Luc’s factual assertions as contained within this motion regarding the flings 
and orders, the notices given and received, and/or the dates on which events 
occurred or the circumstances they may have created.  Further Ms. George 
represented to the undersigned (and likewise authorized representation to this 
Court) that she does not oppose the requested extension of time sought herein.   
 

Based on the foregoing, Luc prays that the Court will grant this motion and 
for such other relief which may be appropriate in these circumstances. 

 
Respectfully submitted, 
 
 
      /s/   Sallee S. Smyth 
SALLEE S. SMYTH 
Attorney at Law 
800 Jackson Street 
Richmond, Texas 77469 
(281) 238-6200 
(281) 238-6202 (Fax) 
smyth.sallee@gmail.com 
Attorney for Appellant 
LUC J. MESSIER 
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CERTIFICATE OF CONFERENCE 
 
 I certify that prior to filing this motion I spoke with Pamela E. George, 
counsel for Appellee, KATY LAU MESSIER, regarding the filing of this motion, 
its intended contents, and the relief requested herein and she represented to me that 
she did not contest the factual assertions and she did not oppose the requested 
extension. 
 
 
           /s/   Sallee S. Smyth 
      SALLEE S. SMYTH 
      Attorney for Appellant 

 
 

CERTIFICATE OF SERVICE 

 I certify that a true copy of the above was served on the following attorneys 
of record by the method indicated in accordance with the Texas Rules of Appellate 
Procedure on this the   19th   day of September, 2013: 

Pamela E. George     
Attorney at Law     
1201 McDuffie, Suite 134   
Houston, Texas 77019    
VIA EMAIL at: pgeorge3@comcast.net    
Appellate Attorney for Appellee    
KATY LAU MESSIER 

 
   /s/    Sallee S. Smyth 
SALLEE S. SMYTH 
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CERTIFICATE OF COMPLIANCE 

 Pursuant to Tex. R. App. P. Rule 9.4(i)(3) as amended effective December 1, 
2012, I certify that there are 1,388 words within this document as tabulated by the 
computer program used in conjunction with the preparation of this document. 

 
         /s/   Sallee S. Smyth  
      SALLEE S. SMYTH 
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EXHIBIT A 
9.13.13 Email Notice from  

Harris County District Clerk 
advising that Findings had been signed 







 

 

 

 

 

EXHIBIT B 
Findings of Fact and Conclusions of Law 

dated August 19, 2013 
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