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Selenium Ruling and Drilling Fluid Storage 
By Josiah Frey 

 
With the national spotlight on oil and gas drilling resulting in increased scrutiny, the issue of 
water quality remains critical to drilling projects.  Although natural gas production in Kentucky 
typically uses less water and more nitrogen gas in the fracking process, water contamination is 
still a topic that dominates public discussions.  A recently published report in the scientific 
journal Southeastern Naturalist of impacts to the federally threatened Blackside Dace following 
a discharge of fracking fluids in Knox County brings the industry squarely in the discussion on 
water quality impacts from resource extraction.  Potentially adding to that discussion is the new 
selenium regulation proposed by the Kentucky Division of Water and approved by the Kentucky 
Legislature’s Administrative Regulation Review subcommittee on April 12th.  This proposal is 
now in EPA’s hands for approval.  Should the EPA decide to approve the proposal, biological 
testing on fish tissue will be required to determine the compliance of a water body.  The new 
acute and chronic selenium limits have the potential to affect certain natural gas wells located in 
Eastern Kentucky where substrata includes thick selenium seams.  Best management practices 
can reduce most of the environmental risk associated with drilling fluid stored in drilling pits.  
However, the oil and natural gas community needs to monitor the changing regulatory world 
around them.   
 
Of course, the specifics of the new selenium regulation may change with EPA review.  At this 
time, the regulations drafted by KDOW will require that Kentucky waterways do not exceed an 
acute limit of 258 ug/l of selenium.  Additionally, a chronic limit of 5 ug/l will trigger automatic fish 
sampling if met.  Fish tissue will be taken and analyzed to see if it exceeds whole body or 
egg/ovary tissue limits for selenium.  This additional fish tissue requirement and the logistical 
challenges of statewide implementation add a new twist in the regulatory hurdles that some 
companies will need to address. 
 
Oil and gas industries do not typically fall into the same regulatory framework as traditional 
wastewater dischargers like coal and general industry.  But the regulatory framework does not 
exclude them either.  Impairment in nearby streams and rivers will draw more attention to oil 
and gas well operations with substantial water storage pits.  That means oil and gas operators 
should be aware if they are in areas with waterways currently or historically listed for selenium 
impairment.  Similarly, operations near coal mines which have historically exceeded previous 
selenium regulations should be aware of how this may bring them into the regulatory picture.  
Periodic testing of waterways near drilling pits and testing of drilling fluid can help reduce 
concerns of selenium contamination and provide peace of mind down the road.   
 
As with all regulations, a proactive mindset is the best assurance of the long-term viability of 
ones operations.  But for now, energy producers in Kentucky will have to wait on the EPA to 
know the fate of KDOW’s proposed selenium limits. 
 


