The Food Safety Modernization Act

Good regulations for safe food and healthy people

Public health and nutrition practitioners understand that people need access to safe, affordable, and nutritious food and that the food environments in which we live play a crucial role in our physical health.  The expansion of farmers markets, school/community/home gardens, farm to school programs, and local sourcing in hospitals and other institutions have been important in making healthy, good tasting, affordable food available to many more Americans.  Our nation’s new food safety regulations must be written to protect the public from foodborne illness while also supporting the many health gains made possible by local, regional and diversified agricultural production systems.   
The Food Safety Modernization Act (FSMA) was passed in 2010 and is the first major overhaul of the nation’s food safety laws since 1938.  The legislation sets up new regimens to control the safety of food imported into the United States and creates guidelines for the production, handling, holding, and processing of food grown in this country.  The Act as written recognizes that appropriate safety procedures will differ depending on the size, location, and type of farm and products being produced.  However, the draft rules issued by FDA in the spring of 2013 do not reflect an understanding of the nuances necessary for an effective food safety approach for the diversity of farms serving our country.  As written, the rules threaten important improvements in our food system, including but not limited to the development of vibrant local and regional food systems.  
Ongoing improvements in public health require a food system in which people have access to safe, healthy, affordable food in their communities and an economically vibrant and environmentally sustainable domestic agriculture sector providing this food. 

The FSMA recognizes the need to have balanced, commonsense regulation that protects the economic viability of responsible, well-run American farm enterprises while also providing the best health protection possible to consumers.  There are several ways in which the proposed rules differ from the statute that can have a net negative impact on health and nutrition:

1. Biological diversity adds to soil health, protects our environment and healthy soils can boost the nutrient content of food.  It is important to accommodate different kinds of safe production systems.
According to the FSMA, existing standards such as those codified in the National Organic Program (NOP) and years of publically funded conservation work should be reflected in new food safety rules.  Unfortunately the proposed rules do not align with NOP standards and would result in stripping away conservation measures that have been in place for years to protect soil, air, and water quality without actually increasing the safety of the food produced.  

2. Facilities like food hubs provide vital infrastructure to increase access to fresh, local and regional food in communities across the country.  It is important that businesses are able to aggregate and process healthy foods from area farms.  
Some farms add value to their products by processing them on-farm or participate in smaller-scale processing facilities.  These farmers and facilities are subject to local food safety laws that provide reasonable regulation that accurately reflects the actual risk of the food they handle. However, the FSMA proposed rules do not provide clear and coherent distinctions between what is a farm and what is a facility and create a web of redundant and confusing regulatory oversight and compliance that will not increase consumer food safety and will cause many small business to close. 
Successful farm to school programs across the country rely on on-farm and facility-based minimal processing of fresh agricultural products in order to incorporate the healthy items into food service programs. As written, the proposed rules do not reflect a clear understanding of this small-scale processing model and would hinder successfully providing farm-fresh food to schools.  

CSAs (Community Supported Agriculture) are creatively finding ways to provide healthy food to low-income consumers, often by aggregating the products of several local farms.  Under the proposed rules this aggregation centered CSA model would no longer be considered direct marketing by farms, but rather highly regulated facilities.

3. Short supply chains do not automatically mean safer food, but the risks are less.  In the unfortunate case of an outbreak usually fewer people will get sick.  Furthermore, short supply chains and less time between harvest and consumption means that farmers can produce higher nutrient varieties.  The FSMA law recognized this, but the proposed rules create uncertainty and confusion and establish costly requirements that will not clearly increase food safety.
Short supply chains reduce distribution time, which practically limits pathogen colonization and reduces risk.  Fewer people come into contact with short supply chain products – limiting opportunities for contamination – and they are distributed to fewer final consumers, all of whom are in a limited geographic area.  The speed, accuracy, and limited geographic reach of trace back in short supply chains should be reflected in regulatory simplicity.  The different profile of risks in short supply chains and with identity-preserved products (meaning the farm’s name and address are listed on the product at every stage as it passes through the supply chain) must be clearly reflected in regulatory expectation.  Right now the trace-back aspects of the regulations are confusing, overly burdensome and could be too costly for many short-supply-chain farms to remain viable.

The agriculture and health communities can work together to agree upon science-based, practical, and implementable rules that will genuinely improve the safety of food and improve access to healthy American- grown food for Americans.
