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October 10, 2014 
 
Mayor Jonas and City Councilors 
City of Ketchum 
Ketchum, Idaho 
 
Mayor Jonas and City Councilors: 
 

Bald Mountain Lodge Development Agreement – Request for Third 
Amendment  

 
Attachments 
Attachment A: Original Development Agreement 
Attachment B: First Amendment 
Attachment C: Second Amendment 
Attachment D: Letter of Request from Steve Burnstead, Bald Mountain LLC, 

dated 9/12/14 
Attachment E: Hotel Entitlement Comparison 
  
 
Introduction/History 
 
On June 7, 2010, the City Council approved the original Bald Mountain Lodge 
Planned Unit Development (PUD). The PUD approval was subject to the 
adoption of a development agreement which contractually binds the parties to the 
conditions of approval, incentive provisions, deadlines, and other various 
requirements for the project.  A development agreement was originally approved 
by the Council and became effective on September 17, 2010, (Attachment A) 
followed by a first amendment on November 7, 2011, (Attachment B) and a 
second amendment on May 13, 2013 (Attachment C).  The amendments have 
primarily focused on extending the time limits for when the development must 
commence and waivers of community and affordable housing obligations.  
 
The Bald Mountain Hotel project is proposed for property located at the 
southeast corner of Main Street and East First Avenue. The programming of the 
project has been amended since the original approval and presently includes a 
hotel/free market condominium project with amenities (pool, spa, restaurant, 
meeting rooms, underground parking, etc.) including 119 hotel rooms and 8 
condominium units. The approved size is approximately 231,400 square feet 

P.O. Box 2315   Ketchum, ID 83340   (208) 726-3841   Fax: (208) 726-8234 

City of Ketchum, Idaho 



2 
 

(including sub-grade garage space).  In conjunction with the Second 
Amendment, the lodging/condominium mix of the hotel was changed, adding 
more guest rooms (from 82 to 119) and reducing the residential units (from 26 to 
8). The last Amendment was approved on May 6, 2013 and the entitlement 
expirations have been linked to this date. As part of the present request, no 
changes to the design or programming of the building are proposed.   
 
The Bald Mountain Lodge project was originally approved in an effort to spur 
economic development and generate revenue. The City agreed to provide 
incentives for development by waiving requirements for community and 
employee housing, identified infrastructure cost sharing, and approved additional 
hotel height allowances. All of the hotel projects approved during that time were 
granted waivers or other incentives through agreements with the City Council. A 
summary of the hotel entitlements is shown in Attachment F. 
 
Under the present provisions in the Second Amendment,  the applicant was 
required to apply for a building permit by May, 2014. That deadline has passed, 
therefore the applicant is seeking to amend the development agreement to re-set 
the time clock and begin Timeline A as of May 31, 2015. If approved, the 
applicant would need to apply for a building permit by May 31, 2015.  
 
Current Report 
 
Through a letter from Steve Burnstead, Bald Mountain LLC, dated 9/12/14, 
(Attachment D) the owners have requested that the 2010 Development 
Agreement and subsequent amendments be amended to extend all the dates by 
one year.  Specifically, the applicants request is as follows,  
 

“…we are requesting a 12 month extension for Timelines A, B, and 
C per Addendum #2 to the original September 17, 2010 Bald 
Mountain Lodge Development Agreement.  For Timeline A this will 
require building permit application by May 7, 2015.” 

  
Because the timelines and associated conditions involve other aspects of the 
development, such as infrastructure partnering, other elements of the Agreement 
will need to be amended. Once direction is provided by City Council, staff will 
work closely with the City Attorney and applicant to draft the development 
agreement amendment.  
 
Mr. Burnstead has indicated to staff that the Bald Mountain Lodge project, 
including entitlements, is under contract for purchase and construction is 
anticipated to begin in the spring of 2015. As in the case of the previous 
extension requests, he also notes that the recession caused a significant 
slowdown in both the national and local economies, creating a major impediment 
to the Bald Mountain Lodge progressing to construction. In addition, in the 
September 1024 letter, Mr. Burnstead indicates this will be the last and final 
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request for a timeline extension.  Mr. Burnstead will be present at the Council’s 
meeting to make a presentation.  
 
In an effort to facilitate public participation, notices were mailed to all property 
owners within 300 feet of the property informing them of the pending extension 
request. 
 
City Council Considerations in Evaluating the Waiver Extension Request 
 
The requested development agreement amendment falls under the purview of 
the City Council and the Council has discretion to consider a variety of 
amendment options. There are no formal standards for review in the Ketchum 
Zoning Code to evaluate a development agreement amendment request.  
 
In light of the absence of standards, the Council might consider such common 
planning criteria used for extending approvals for other development projects. 
Those standards consist of the following: 
 

1. Have significant changes occurred to the city’s comprehensive plan, 
downtown master plan or ordinances since the project approvals were 
granted? 

 
The 2014 Ketchum Comprehensive Plan (Plan) has been adopted since 
the subject approvals were granted. Staff has reviewed the Plan and does 
not find new or additional policies or goals that would be in conflict with the 
proposed project. In the Plan’s economic chapter, there are many goals 
specifically targeting the tourism industry as an essential component of the 
Ketchum economy. The Plan specifically encourages growth in the lodging 
industry, increasing visitorship through heightened marketing, air and 
ground travel initiatives, and reinforcing tourism services and attractions in 
Ketchum’s downtown.  
 
The Plan also speaks strongly to the need for housing that is attainable to 
the workforce and places responsibility for developing that housing on 
both the public and private sectors. This issue is central to this project 
extension request. This project is the only hotel project that obtained a 
100% waiver of employee and community housing. The waiver was 
provided as an incentive to start construction quickly. In the event the 
project did not start construction in a timely manner, the incentives were 
reduced or eliminated.  
 
Neither the Downtown Master Plan nor the land use ordinances have 
changed enough to suggest that the project is not compatible with those 
documents. It should be noted the Zoning Code has been amended to 
allow greater floor area ratios and more options for community housing 
mitigation.  
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2. Have significant land use changes occurred in the vicinity which would 
adversely impact the project or vice versa? 
 
The vicinity of the proposed Bald Mountain Lodge has not changed 
materially since approvals have been granted.  
 

3. Do community facilities and services still exist to serve the development? 
 
Public facilities and services (water, sewer, streets, health/safety, etc.) 
continue to be available to serve the project. Since the time of the original 
approval, the City has made improvements to some of its infrastructure 
and operations to support even greater tourism attractions. These include, 
Town Square Park, Walkable Ketchum improvements, new sidewalks, 
new community events in public venues, and tourism marketing.  
 
It should be noted that the developer is responsible for the construction of 
all infrastructure and utility improvements under Timelines A, B and C. 
While the waiver provision language addresses a potential for 
infrastructure improvement sharing between the Ketchum Urban Renewal 
Agency (URA), the development agreement language notes that the City 
of Ketchum has agreed only to recommend URA support, assist in the 
coordination of applications to the URA, and assist in proposing 
reimbursements. The URA is a separate subdivision of the City of 
Ketchum and any application for funding would be considered separately 
by the URA. 
 

4. From an economic development perspective and to support the goals of 
the Ketchum Comprehensive Plan, does the City Council find that this 
action balances community needs (community and workforce housing) 
while encouraging development of a hotel? 
 
This consideration really presents the Council with the most discretion and 
opportunity to leverage a project to fruition. If the Council feels strongly 
about growth of the tourism industry in the community and incentivizing a 
hotel development, the project incentives are a very strong tool. According 
to the applicant, this hotel will likely not proceed in the near future without 
the requested timeline extension.  
 
Clearly, communities must find a balance between the competing and 
needed elements of a sustainable and thriving community – workforce 
housing, environmental health, and economic development. In this case, it 
appears that this project is the closest it has ever been to being 
constructed. The question becomes one of waiving community housing 
requirements once again or continuing to provide development incentives 
to facilitate a hotel project.  
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Financial Requirement/Impact 
 
Should the hotel project move forward, the City would expect additional revenues 
from LOT taxes, fees for building and plan review and impact fees. There is the 
likelihood of spin-off revenues through construction tax revenues, and 
heightened employee and visitor spending as well. However, the waiver of 
housing in lieu fees could potentially mean that $2.36 million dollars would not be 
paid into the City’s housing fund.  
   
At the time of the approval of the Second Amendment, the City Council indicated 
that a fee should be established for development agreement amendment 
applications. With consideration given to the fees charged by the department for 
the review and processing of development-related applications and the fact that 
this is not a new project, staff recommends that a fee of $400 be charged for the 
application along with a legal retainer fee of $1,000. These fees are similar to 
what is charged for projects that require a similar amount of staff time and public 
process.  Such fee would be required to be paid prior to mayor’s signature of the 
agreement. 
 
Recommendation 
 
As previously indicated, the decision to amend the development agreement is at 
the discretion of the City Council. The Council may consider several options: 
 

1. Approve the extension as requested by applicant; 
 

2. Approve an extension and require a building permit to be applied 
for by May 31, 2015, and construction commence by November 
2015, and if the permit is not filed and construction does not begin 
within the timeframes, project timelines revert to Timeline C of the 
original agreement (prior to any time extensions); 

 
3. Approve the extension of waiver deadlines with the condition that if 

no building permit is applied for by May 31,2015, the development 
agreement expires at that time, instead of May 6, 2017;  

 
4. Take no action at this time or deny the request and the current 

timelines apply. 
 
Staff is in support of a limited extension in order to facilitate development of the 
project and would recommend approval of Option 2. As outlined in Attachment E, 
this project is the only hotel project that has received a 100% waiver of the 
community and employee housing requirements. That waiver was originally 
based on the premise the project would be constructed quickly and begin 
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generating revenue back to the City that could be used to support housing 
development.  However, that has not been the case for a variety of reasons.  
The applicant has indicated the project is ready to apply for a building permit and 
would submit plans by end of May 2015. Staff recommends the Council allow for 
this one last extension, and if the applicant does not perform, the project then 
reverts back to the timelines in the original agreement (before any amendments 
or extensions occurred), which means if the building permit is not applied for 
before end of May 2015, the community and employee housing obligations would 
no longer be waived. This approach would be similar to the housing requirements 
for the Hotel Ketchum project. It also provides an incentive for the project to 
move forward as promised.  
 
No PUD (hotel design, programming or development standard) amendments are 
proposed or approved by this action of the City Council. The design and 
configuration of the project would be consistent with the plans approved as part 
of the Second Amendment. 
 
Staff requests the Council provide direction on the preferred option and then staff 
will work with the City Attorney and applicant on the development agreement 
amendment.  The amendment would then return to Council for formal adoption. 
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