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STATE OF NEW YORK
________________________________________________________________________

9408

IN ASSEMBLY
April 25, 2014

___________
Introduced by M. of A. ROBINSON -- read once and referred to the Commit-

tee on Banks
AN ACT to amend the banking law, in relation to qualifications for

membership and general powers of credit unions
The People of the State of New York, represented in Senate and Assem-

bly, do enact as follows:
1 Section 1. Subdivision 2 of section 451 of the banking law, as amended
2 by chapter 660 of the laws of 2004, is amended to read as follows:
3 2. The qualifications for membership.
4 [(a) Membership shall be limited to:
5 (1) persons having a common employer;
6 (2) persons and organizations who are members of the same trade,
7 industry, profession, club, union, society or other association;
8 (3) in the case of a credit union incorporated under this chapter as
9 of the effective date of this subdivision, and with the approval of the

10 superintendent, which approval shall not be given if it would be
11 destructive of competition within a municipality, more than one common
12 employer; provided, however, that an employer group with under three
13 thousand employees may be added upon receipt of a notice as provided in
14 subdivision two of section four hundred seventy-eight of this article;
15 (4) with the approval of the superintendent, and subject to the
16 provisions of paragraph (b) of this subdivision, more than one group
17 each of which has, within the group, a common bond of occupation,
18 including a common employer, or association; provided, however, that a
19 group of less than three thousand members, which is within reasonable
20 proximity to the credit union's service area or areas, may be added upon
21 receipt of a notice as provided in subdivision two of section four
22 hundred seventy-eight of this article; or
23 (5) persons and organizations within a well-defined local community,
24 neighborhood or rural district and who in the judgment of the super-
25 intendent have such a community of interest as will insure proper admin-
26 istration.
27 (b) In considering an application to add a group to a credit union
28 authorized under subparagraph four of paragraph (a) of this subdivision,
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A. 9408 2

1 the superintendent shall not approve the addition unless the group is
2 within reasonable proximity to the credit union's service area or areas.
3 If the group has more than three thousand members, the superintendent
4 shall not approve such addition unless he or she determines that the
5 group could not feasibly or reasonably establish a new single common
6 bond credit union because:
7 (1) the group lacks sufficient volunteer and other resources to
8 support the efficient and effective operation of a credit union;
9 (2) the group does not meet the criteria which the superintendent has

10 determined to be important for the likelihood of success in establishing
11 and managing a new credit union, including demographic characteristics
12 such as geographical location of members, diversity of ages and income
13 levels, and other factors that may affect the financial viability and
14 stability of a credit union;
15 (3) the group would be unlikely to operate a safe and sound credit
16 union; or
17 (4) the group has been transferred from another credit union in
18 connection with a merger or consolidation recommended by a state or
19 federal regulator based on safety and soundness concerns or by the board
20 of the National Credit Union Administration in its capacity as conserva-
21 tor or liquidating agent.
22 (c) With the approval of the superintendent, a credit union may extend
23 membership to persons and organizations in an underserved local communi-
24 ty, neighborhood or rural district, where such area is determined by the
25 superintendent to be an "investment area" as defined in the federal
26 Community Development Banking and Financial Institutions Act of 1994 (12
27 U.S.C. 4703(16)) and any other requirements imposed by the superinten-
28 dent, including a requirement that the credit union establish and main-
29 tain an office or facility in such area.
30 (d) To the extent not expressly prohibited by the bylaws of the credit
31 union:
32 (1) in each instance where a person is a member or is directly eligi-
33 ble for membership, members of his or her immediate family or household
34 shall be eligible for membership. For the purposes of this subparagraph,
35 "immediate family" means a person's spouse, and their lineal ancestors
36 and descendants, including persons so related by adoption, siblings,
37 stepparents, stepchildren, and stepsiblings; and "household" means
38 persons living in the same residence and maintaining a single economic
39 unit;
40 (2) any employee of the credit union shall be eligible to membership;
41 and
42 (3) any member who leaves the field of membership and who has not
43 withdrawn or been expelled may retain membership.
44 (e) To the extent not expressly prohibited by the bylaws of the credit
45 union, any incorporated or unincorporated organization composed princi-
46 pally of persons eligible to membership in the credit union and the
47 organization's employees shall be eligible to membership in the credit
48 union.
49 (f) Any person who is eligible for membership by reason of the fact
50 that he or she is an employee either of a common employer or of a credit
51 union shall not become ineligible, after the termination of such employ-
52 ment, as long as he or she receives a pension or annuity from, or under,
53 a plan or other arrangement established by such common employer or cred-
54 it union.
55 (g) The provisions of this subdivision shall not apply to a corporate
56 credit union.] Such qualifications for membership shall be established
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A. 9408 3
1 in accordance with the provisions of section four hundred fifty-one-a of
2 this article, except that such section shall not apply to a corporate
3 credit union.
4 § 2. The banking law is amended by adding a new section 451-a to read
5 as follows:
6 § 451-a. Qualifications for membership. 1. Subject to approval of the
7 superintendent, the membership of a credit union shall consist of
8 persons within the credit union's field of membership who have been duly
9 admitted members.

10 Subject to the approval of the superintendent, a credit union's field
11 of membership may include one or more of the following categories:
12 (a) Persons:
13 (1) within the same occupation or from multiple groups each represent-
14 ing a different occupation;
15 (2) within the same association or interest or from multiple groups
16 each representing a different association or interest;
17 (3) who reside, work, worship or attend school within a well-defined
18 identifiable neighborhood, community or rural district and who, in the
19 judgment of the superintendent, have such a community of interest as
20 will ensure proper administration. For purposes of this section a "well-
21 defined identifiable neighborhood, community or rural district" means
22 one or more adjacent precincts, districts, cities, counties or other
23 boundaries defined by the state or a unit of government or by a state or
24 government agency; or
25 (4) within a combination of these three categories described in this
26 subdivision; or
27 (b) Businesses, associations or organizations located within a well-
28 defined geographic area and which, in the judgment of the superinten-
29 dent, have such a community of interest as will ensure proper adminis-
30 tration; or
31 (c) Family members of such persons described in paragraph (a) of this
32 subdivision. For the purposes of this paragraph, "family member" means a
33 person related by blood, marriage or living in the same household with a
34 person within the field of membership and their lineal ancestors and
35 descendants including persons so related by adoption, siblings, steppar-
36 ents, stepchildren and stepsiblings; and "household" means persons
37 living in the same residence and maintaining a single economic unit; or
38 (d) Any employee of the credit union; or
39 (e) Any member who leaves the field of membership and who has not
40 withdrawn or been expelled may retain membership; or
41 (f) Any incorporated or unincorporated organization composed princi-
42 pally of persons eligible to membership in the credit union and that
43 organization's employees.
44 2. Any person who is eligible for membership by reason of the fact
45 that he or she is an employee of a common employer or of a credit union
46 shall not become ineligible, after the termination of such employment,
47 as long as he or she receives a pension or annuity from, or under, a
48 plan or other arrangement established by such common employer or credit
49 union.
50 3. Subject to approval of the superintendent, a credit union may
51 extend membership to persons and organizations in an underserved local
52 community, neighborhood or rural district where such area is considered
53 an "investment area" as defined in the federal Community Development
54 Banking and Financial Institutions Act of 1994 (12 U.S.C. 4703(16)).
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A. 9408 4
1 § 3. Subparagraph (i) of paragraph (a) of subdivision 18 of section
2 454 of the banking law, as amended by chapter 679 of the laws of 2003,
3 is amended to read as follows:
4 (i) Those securities authorized as permissible investments for savings
5 banks by subdivisions one, two, three, four, twelve, [paragraph] para-
6 graphs (a) and (b) of subdivision twelve-a, and subdivisions fifteen,
7 seventeen, twenty-seven and twenty-eight-a of section two hundred thir-
8 ty-five of this chapter and such other investments as the superintendent
9 deems permissible.

10 § 4. Subdivision 21 of section 454 of the banking law, as amended by
11 chapter 679 of the laws of 2003, is amended to read as follows:
12 21. To purchase, hold, lease and convey a plot whereon there is or may
13 be erected a building suitable for the transaction of its business, from
14 portions of which not required for its own use a revenue may be derived,
15 and a plot whereon parking accommodations are or are to be provided,
16 with or without charge, primarily for its members or employees or both;
17 provided that the net aggregate of all investments of any credit union
18 in such plots and building shall be limited to [six] fifteen per centum
19 of the capital and retained earnings of such credit union, except with
20 the approval of the superintendent.
21 § 5. This act shall take effect on the ninetieth day after it shall
22 have become a law.
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