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The Appalachian Wildlife Foundation, a 501-c-3, wildlife conservation organization, is 

leading a collaborative effort with the Kentucky Coal Association, the US Fish and 

Wildlife Service (USFWS), the Kentucky Department of Fish and Wildlife Resources 

(KDFWR), and landowners to develop a Candidate Conservation Agreement with 

Assurances (CCAA) for the Kentucky Arrow Darter (KAD).  Oil and gas production has 

been identified in USFWS documents as having negative impacts on this fish.  Therefore, 

some KOGA member companies probably need to determine if they need to a part of this 

CCAA that is being developed to conserve this fish, and to avoid regulatory uncertainty.    

 

Much of the information for this report has been taken from public documents prepared 

by the USFWS and the KDFWR.  I also want to apologize for the heavy use of acronyms, 

but it is a necessary space saving technique. 

 

The KAD is a relatively large darter that reaches a maximum length of about 4.7 inches, 

and occurs in the upper Kentucky River watershed in eastern Kentucky.  It is a candidate 

for listing under the Endangered Species Act (ESA), and a listing decision is currently 

scheduled to occur in FY 2015.  It was originally scheduled for a listing decision in FY 

2013, but the USFWS agreed to postpone a decision after being persuaded by leadership 

from the KDFWR that a serious effort was being made to develop a CCAA to conserve 

this fish. 

 

There are 3 clusters of streams that are occupied with populations of KADs.  The entire 

Redbird River watershed in Clay and Leslie counties is one area with several KAD 

streams.  Another cluster of occupied streams exists in Knott, Breathitt, and Floyd 

counties, in the vicinity of the University of Kentucky Robinson Forest.  The 3
rd

 area that 

is occupied is in the northern and western extremes of the KAD’s range in Breathitt, Lee, 

Owsley and Wolfe counties.  With the exception of a couple of isolated occurrences in 

other areas, these 3 clusters represent about 99% of known KAD populations. 

 



Threats to this fish include activities that can reduce water quality and activities that put 

sediment into streams.  Activities that remove tree canopy cover from stream banks, and 

degrade the integrity of the stream channel are problematic.  Mining, oil and gas 

development, logging, agricultural activities, residential development, stream 

channelization for flood control, road maintenance, point source pollution, and raw 

sewage have all been implicated in reducing habitat quality for the KAD.  

 

Based on field observations, a primary source of stress to this fish’s habitat from oil and 

gas development is from road placement, design, construction and maintenance.  Beyond 

that, keeping fuel and other chemicals out of streams is the other priority. 

 

If we are successful in developing a CCAA with the USFWS and the KDFWR that 

satisfies the conservation needs of the KAD, there is a chance that the KAD will not be 

listed under the ESA.  If this fish gets listed, we can expect a high level of agency 

scrutiny, federal regulatory action, and possible litigation from environmental groups.  

So, the ultimate goal of developing the CCAA is to prevent the fish from being listed. 

 

However, if the fish gets listed in spite of the CCAA being developed, landowners that 

are part of the CCAA will not face any restrictions or requirements beyond what they 

agreed to do in the CCAA. The rest of this article is a description of the CCAA.  A 

“landowner” can be a mineral owner, a gas rights owner, a timber estate owner, a surface 

owner, a lessee, or one that has fee ownership of property.  

 

Landowners may face land use restrictions if species found on their lands are listed under 

the ESA. The potential for future land use restrictions has led some landowners to 

manage their lands to prevent or discourage colonization or use of their property by these 

species. Regulatory certainty was one incentive landowners needed to encourage them to 

voluntarily promote candidate conservation on their properties. To address this need for 

regulatory certainty, the USFWS finalized a policy to establish standards and procedures 

for developing CCAAs for landowners that would promote conservation of unlisted 

species on non-federal lands and provide them with the regulatory certainty that they 

desired.  

Landowners who voluntarily enter into a CCAA agree to implement conservation 

measures that remove threats or improve the status of unlisted species, can receive 

assurances from the USFWS that their conservation efforts will not result in future 

regulatory obligations in excess of those established in the CCAA. In return for the 

proactive management, the USFWS will provide take authorization through enhancement 

of survival permits that would allow the landowners to take the covered species, as 

specified in the CCAA. However, prior to the USFWS entering into the CCAA and 

issuing any landowner a permit, they must determine that the benefits of the conservation 

measures to be implemented, when combined with the benefits that would be achieved if 

it is assumed that conservation measures were also to be implemented on other necessary 

properties, would preclude or remove any need to list the covered species. 

 



In the next 3 to 5 years, Kentucky has over 40 species that are candidates for listing under 

the ESA.  It is our hope that we can use the KAD CCAA as a template of how to deal 

with future candidate species.  The development of the CCAA for the KAD is underway 

and the USFWS wants a draft document by the end of 2013 or early in 2014.  Therefore, 

time is fairly short.  The Kentucky oil and gas industry has some exposure in this 

situation and we will welcome an opportunity to work with KOGA and member 

companies on this effort. 

 

To learn more, contact David Ledford, davidawf@windstream.net, 606-344-8506. 
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