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November 20, 2013 
 
Dear Representative: 
 
On behalf of the nation’s 825,000 franchise small businesses and the 9 million American workers they 
employ, I write today to urge you to support H.R. 3309, the Innovation Act, sponsored by Rep. Bob 
Goodlatte (R-VA) and Rep. Zoe Lofgren (D-CA).  The legislation will help business owners recover legal 
fees, reduce economic incentives for patent “trolls” bent on damaging both national brands and local 
small businesses with frivolous lawsuits, and make the U.S. patent system more efficient. 
 
The Innovation Act will clarify and amend current patent law to allow prevailing parties in patent 
lawsuits to more easily recover legal fees.  Currently, the law includes a heavy burden, only allowing for 
the shifting of legal fees and other costs if it can be proven that a patent troll brought a suit in bad faith 
and that the suit was unreasonable.  Absent a “smoking gun,” this is nearly impossible to prove.  As a 
result, in 2011, district courts shifted legal fees in only 20 out of 3,000 patent cases filed.  Not only have 
these lawsuits placed patents and brands at risk, but they damage American businesses that are left 
with no choice but to foot the bill.   
 
Franchise businesses are able to thrive nationwide because of the strength of the nationally-renown 
brands they operate under.  Agreements between franchisors and small business franchise owners are 
written to establish uniform standards to produce consistent quality of service and protect brand 
integrity.  Anything that undermines the strength of these brands puts a large section of the American 
economy at risk.  Amending the provisions for shifting legal fees is an effective way to deter patent trolls 
while protecting litigants who bring reasonable and legitimate patent suits. 
 
The International Franchise Association respectfully asks you to support H.R. 3309, the Innovation Act, 
to help curb the costs of frivolous patent lawsuits and protect businesses and brands of all sizes. 
 
Sincerely, 

 
Jay B. Perron 
Vice President, Government Relations & Public Policy 
International Franchise Association. 


